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INTRODUCTION

This Court should decline to exercise its jurisdiction to review the First DCA’s
limited and correct decision.

Article X, section 28 specifies the conservation purposes for which funds in
the LATF may be expended.! Those purposes include land acquisition, but they also
include certain non-acquisition activities, such as improvement, management, and
the restoration of natural systems.

The trial court construed article X, section 28 to permit these non-acquisition
activities only on land owned by the State and acquired since article X, section 28
took effect on July 1, 2015. It applied this unwritten limitation and, in one stroke,
entered summary judgment and invalidated 185 legislative appropriations of more
than $420 million.

On appeal, the First DCA addressed only the narrow question of interpretation
that underlay the trial court’s ruling. It found no textual support for an ownership-
and-acquisition-date limitation and remanded for further proceedings to determine
the constitutionality of the challenged appropriations without regard to that textually

unsupported limitation.

L“LATF” refers to the Land Acquisition Trust Fund. “FDE” refers to Florida
Defenders of the Environment, Inc., and the other plaintiffs who initiated Case No.
2015-CA-002682. “FWEF” refers to Florida Wildlife Federation, Inc., and the other
plaintiffs who initiated Case No. 2015-CA-001423.
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The unanimous panel decision was narrow and plainly correct. The limitation
sought by the FDE has no footing in the constitutional text—no matter what the FDE
thinks “many people thought.” Br. at 9. The FDE cites no constitutional provision
that supports its interpretation.

The First DCA correctly and unanimously resolved one narrow question. It
was not a close call. This case should return to the trial court for a final determination
of the constitutionality of the challenged appropriations.

STATEMENT OF THE CASE AND FACTS

In 2014, Florida voters added article X, section 28 to the Florida Constitution.
Subsection (a) of article X, section 28 dedicates funds to be deposited into the LATF,
while subsection (b) broadly enumerates the purposes for which funds in the LATF
may be expended.

This proceeding consists of two consolidated cases—one filed by the FWF
and the other by the FDE. The FDE alleged that certain appropriations were made
for purposes that article X, section 28 does not authorize, and it moved for summary
judgment. Slip op. at 4.

The trial court granted the FDE’s motion. It construed article X, section 28 to
permit LATF expenditures for non-acquisition activities only on “conservation lands
purchased after the effective date of the amendment.” Id. at 3—4. The “clear intent”

of article X, section 28 “was to create a trust fund to purchase new conservation



lands and to take care of them.” Id. at 7. In reliance on this limitation, the trial court
invalidated the challenged appropriations and entered summary judgment. Id. at 3—
7.

The First DCA found the trial court’s interpretation “unsupportable.” Slip. Op.
at 11. It explained that constitutional interpretation begins with the plain text of the
Constitution, and that voter intent is discerned in the text’s plain meaning. Id. at 8-
9. Finding no textual support for the trial court’s interpretation, the First DCA held
that expenditures from the LATF are “not restricted to use on land purchased by the
State after 2015.” Id. at 11. It reversed the entry of summary judgment and remanded
to the trial court to reassess the constitutionality of the challenged appropriations. Id.

SUMMARY OF THE ARGUMENT

The narrow question decided by the court below requires no further review.
Nothing in the text supports the FDE’s contention that restoration, management, and
other non-acquisition activities authorized by article X, section 28 are limited to land
owned by the State and acquired since July 1, 2015. The resources of the parties and
of the Court need not be exhausted on further review of a contention that is scarcely
colorable.

The FDE relies on the title of article X, section 28—*“Land Acquisition Trust
Fund”—~but section titles may not be considered in constitutional interpretation. Art.

X, 8§ 12(h), Fla. Const. Nor does the title illuminate the interpretive question decided



below. The FDE’s vague reference to voter “intent” is also flawed; the FDE presents
no evidence of voter intent and forgets that the constitutional text is the authoritative
expression of voter intent.

The FDE claims that this is the Court’s last chance to render a comprehensive
interpretation of article X, section 28. Its exhortation is misguided. The question
below was narrow and did not require an omnibus interpretation, and the companion
case brought by the FWF will resume on remand and likely conclude with another
appeal. More fundamentally, this Court does not seize opportunities to comment on
narrow, open-and-shut constitutional questions. In almost all cases, the decisions of
district courts are final. The First DCA’s decision should be final here.

ARGUMENT

The First DCA expressly construed article X, section 28, but its decision does
not warrant further review. The court passed on a narrow question—whether article
X, section 28 limits restoration, management, and other non-acquisition activities to
land owned by the State and acquired since July 1, 2015—and answered that narrow
question with no difficulty. A second stage of appellate review would only exhaust
public resources unnecessarily.

The First DCA correctly concluded that the text of article X, section 28 does
not restrict restoration, management, and other authorized non-acquisition activities

to land owned by the State and acquired since July 1, 2015. The constitutional text



itself prescribes the limits on expenditures of dedicated funds, and the trial court’s
addition of an unwritten limitation was error.

Of course, the drafters of article X, section 28 could easily have limited non-
acquisition activities to state lands acquired after a certain date. But they did not, and
voters adopted a proposal that promised to set funds aside for critical restoration and
management purposes, such as restoration of springs, beaches, and the Everglades.
It was reasonable for the drafters and the voters to treat restoration, management,
and other non-acquisition activities as important ends in themselves, and not as mere
ancillaries of new land acquisitions.

The FDE offers no persuasive reason for further appellate review. It cites no
textual support for the trial court’s unwritten limitation. Its chief argument is that the
court below did not accord weight to article X, section 28’s title, “Land Acquisition
Trust Fund.” Br. at 5, 7, 8. But the Constitution expressly prohibits consideration of
section titles in constitutional interpretation. Art. X, 8 12(h), Fla. Const. (“Titles and
subtitles shall not be used in construction.”). Nor does article X, section 28’s title
speak to the question on appeal: whether the non-acquisition activities that article X,
section 28 authorizes are limited to land owned by the State and acquired since July
1, 2015. The title, which only reiterates the name of the trust fund, does not answer

that question.



The FDE also cites voter intent, insisting that a textual interpretation “defeats
the intent” of the voters and disregards what “many people thought.” Br. at 1, 9. In
the interpretation of constitutional provisions, however, courts follow the text, and
do not lean on speculation about the subjective intent of millions of different voters.
Lawnwood Med. Ctr., Inc. v. Seeger, 990 So. 2d 503, 510 (Fla. 2008) (“We are called
on to construe the terms of the Constitution, an instrument from the people, and we
are to effectuate their purpose from the words employed in the document.” (quoting
Ervinv. Collins, 85 So. 2d 852 (Fla. 1956))); slip. op. at 9 (“Voter intent is discerned
through the plain meaning of the text.”). The FDE’s vague invocations of voter intent
do not warrant further review.

The FDE invites the Court to render a comprehensive interpretation of article
X, section 28 in all of its facets. See, e.g., Br. at 1 (“[T]his Court must determine the
constitutional limits the people’s adoption of this provision places upon the power
of the Legislature to expend monies placed into the Land Acquisition Trust Fund by
Article X 828.”). The legal basis of the trial court’s judgment was narrow, however,
and the FDE has identified no other theory that would support affirmance of the trial
court’s judgment. An omnibus interpretation of the entire constitutional provision
would therefore amount to an advisory opinion.

No more persuasive is the FDE’s assertion that this is the Court’s last chance

to interpret article X, section 28. Br. at 1, 9. This assertion ignores the still-pending



companion case that is now poised to proceed to a final determination and perhaps
another appeal. The FDE’s assumption, moreover, that this Court must seize every
opportunity to comment on constitutional questions is mistaken. The Constitution
envisions Florida’s district courts of appeal as “courts primarily of final appellate
jurisdiction,” the determinations of which are in most instances “final and absolute,”
Jenkins v. State, 385 So. 2d 1356, 1358 (Fla. 1980) (quoting Ansin v. Thurston, 101
So. 2d 808, 810 (Fla. 1958)))—not as “inconvenient rungs on the appellate ladder,”
Fla. Greyhound Owners & Breeders Ass’n, Inc. v. West Flagler Assocs., Ltd., 347
S0.2d 408, 411 (Fla. 1977) (England, J., concurring). The district courts often decide
Important questions of constitutional law without further review.

Finally, the FDE argues that the decision below “places no restrictions on the
State’s power to expend LATF funds virtually as it pleases.” Br. at 7. The FDE is
mistaken. The constitutional text itself prescribes the limitations applicable to each
of the authorized purposes. For example, the textual limitation on “restoration” is
that restoration efforts be directed to “natural systems”—not that restoration take
place on land owned by the State and acquired since July 1, 2015. Art. X, § 28(b)(1),
Fla. Const. The First DCA appropriately refused to add unwritten limitations to the
limitations set forth in the text of article X, section 28. Its decision does not call for

review.



CONCLUSION

This Court should decline to exercise jurisdiction. A unanimous panel of the
First DCA correctly rejected the unwritten limitation on which the trial court relied
to invalidate 185 appropriations. This case should return to the trial court for a final

determination of the FWF’s constitutional challenges.
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